Formalities of the Law, Qualities of the Heart:

A Response to Thanissaro Bhikkhu’s Letter of Nov. 13, 2009

Venerable Bhikkhu Bodhi

 

In his letter of November 13th Thanissaro Bhikkhu objects on grounds of formal procedure to the validity of the bhikkhuni ordination held in Western Australia on October 22nd. I do not think his objections can withstand examination. 

 

The crux of his argument concerns the bearings that Bhikkhuni Pacittiya 83 has on the legitimacy of the proclamations proposing the candidates for admission to the Sangha. Pacittiya 83 assigns a pacittiya offense to a bhikkhuni who ordains more than one pupil a year. According to Ven. Thanissaro, since proclamations that propose two candidates under a single sponsor (pavattini) would necessarily violate this rule, the proclamations are illegitimate and therefore the ordination is invalid.

 

In evaluating this critique, we should first note that nothing in the formulation of Bhikkhuni Pacittiya 83 or its analysis declares that a second pupil ordained by the sponsor (pavattini) in the same year is anupasampanna, “not ordained.” This contrasts significantly with the case of Bhikkhu Pacittiya  65, which ascribes a pacittiya offense to a bhikkhu who ordains a man under the age of twenty and then adds, of the man who went through the forms of ordination, “and that person is not ordained” (so ca puggala anupasampanno). Thus the verdict that the candidates are not validly ordained is inferential. It is an inference that extends beyond what is stated in the text of the Vinaya itself. It is not supported by a fitting analogy with an established precedent in the text and it is therefore questionable that we need affirm it.

 

We should note that an act of ordination does not have to be perfect in all respects in order to be valid. There are in fact several cases mentioned in the Bhikkhuni Vinaya in which a defect in the ordination procedure does not invalidate the ordination itself. For example, Bhikkhuni Pacittiyas 63 and 64 require that a candidate for ordination should have trained “for two years in six special rules” and received authorization from her Sangha to take ordination. However, the "variant cases" sections attached to these rules establish that ordination given to a candidate who has not fulfilled these requirements can still be valid (dhammakamma). According to these rules, the preceptor receives a pacittiya for conducting the ordination while the other bhikkhunis who participate incur dukkaṭas (a very minor type of offense), but, other things being equal, the ordination remains valid and the candidate emerges a bhikkhuni. 

 

If, under Bhikkhuni Pacittiya 83,  the Buddha intended to annul the ordination of the women who were ordained subsequent to the first, in the same year under the same sponsor, it seems almost certain that this would have been stated in the rule itself, as is done in Bhikkhu Pacittiya 65. If this is not stated in the rule, we would expect that the Sutta Vibhanga would have made this point in its analysis of the rule. The fact that nothing of this sort is said in either rule or analysis suggests that, despite the procedural fault, the ordination conferred on the second pupil, and on subsequent pupils in the same year, remains valid. The sponsor incurs a pacittiya, of course, and the other bhikkhunis who constitute the quorum incur dukkatas. But the ordination itself is not invalidated.

 

Ven. Thanissaro contends that the invalidity of the ordination stems from the fact that the proclamations used to conduct the ordination violate a rule. In his view, this flaws the proclamations themselves, and since the proclamations are faulty, he holds that the ordination they are intended to execute must be invalid. In support of this hypothesis, he points out that the Parivāra, the last book of the Pali Vinaya Pitaka, mentions several cases in which an ordination is said to “fail” (vipajjati) because of faults in the proclamations. But there is a significant difference between the faults pointed out by the Parivāra and the faults in the case under consideration. The faults that the Parivāra says annul an ordination are those in which the names of the candidate and/or his preceptor are omitted, or in which a reference to the Sangha is omitted. In such cases, if we confine our attention to the words of the proclamation themselves, we would see that, while the intentions of the participants might be understood, the words fail to fulfill the act of ordination. They fail to propose a candidate for ordination, or they fail to mention the preceptor under whom the candidate desires ordination, or they fail to state that he seeks ordination from the Sangha of bhikkhus. In these cases, judging from the wording of the proclamations, we would have to conclude that no candidate has been proposed for ordination, or that no preceptor has been proposed, or that it has not been clearly stated that the candidate seeks admission to the Sangha of bhikkhus. These are the essential components of an act of ordination, and it is thus inevitable that a proceeding that does not mention them would be judged a failure.

 

However, when two women candidates for bhikkhuni ordination are proposed under a single sponsor--providing that their names are stated, the name of the sponsor is stated, and it is said that they desire admission to the Sangha—all the components of a meaningful proclamation are present. Thus, while the proclamations entail a pacittiya, they do not omit the essential factors of an ordination. Although the violating of a pacittiya rule is certainly regrettable from the standpoint of protocol, there is no compelling reason to think the violation is weighty enough to undermine the validity of the ordination. 

 

Ven. Thanissaro further says that “the act of adhering to the authorized forms for Community transactions is one of the few ways we have of showing to ourselves and others that we are deserving of the Buddha’s trust. This is why the Canon is so insistent that the forms be followed accurately.” I agree with Ven. Thanissaro that under all normal circumstances formal procedures should be followed as scrupulously as possible. It is through the container of forms that the nectar of the Dhamma is prevented from slipping away. However, it seems to me that it would be contrary to the spirit of the Buddha’s teaching to use a very minor procedural defect as a ground for retracting the ordination of a candidate who possesses all the requisite qualifications and has entered the Sangha with sincerity of purpose. This is especially the case when it is unclear that the procedural defect itself is grave enough to annul the ordination. Given that the Buddha himself established the Bhikkhuni Sangha, and entrusted the bhikkhus with the responsibility for confirming a bhikkhuni’s ordination, for advising and instructing the bhikkhunis, and for seeing that their material needs are met, I think it would be a much more serious violation of the Buddha’s trust to use minor procedural technicalities to obstruct the growth of this branch of the Sangha in this very early stage of its revival. Rather, our endeavor should be to encourage its growth and ensure that it thrives in a healthy atmosphere of trust and support. 

Near the end of his letter, Ven. Thanissaro writes: “This is why the forms are so important for mutual respect, harmony, and trust—all qualities of the heart—in the Community at large.” When I read this sentence, I could not help but ask myself: “Is strict adherence to legalistic protocol the most effective way to nurture the ‘qualities of the heart’? Wouldn’t the ‘qualities of the heart’ be much more effectively nurtured by giving primacy to those virtues such as loving-kindness, compassion, and generosity of spirit that enable us to transcend self-concern and offer the most bountiful help to others who, like ourselves, aspire to reach the fruits of liberation?” As I see it, while we should do our best to respectfully maintain the forms of the tradition, we should not let a narrow formalism become the basis for denying to humanity’s “other half” the opportunity to lead the holy life in the way the Buddha​​ himself intended women to live it, that is, as fully ordained bhikkhunis. 

I should close by stating that the above comments concern only the question of whether the legality of the Australian ordination was undercut by the procedural fault of violating Bhikkhuni Pacittiya 83 in the proclamations. They are not intended to legislate on the question whether it was appropriate for this ordination to have been conducted at the time and under the circumstances in which it took place. That is an altogether different issue which I am not in a position to comment on, as it concerns a system (the Thai ecclesiastical order and its procedural principles) to which I do not belong.

 

